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[A Rookery.] 


Tue spring is now drawing nigh, with its balmy airs and 
its fresh vegetation ; the buds will soon appear on the 
branches, and the birds begin to sing ; the snowdrop and 
the crocus will bring their glad tidings ; all about us the 
stir of a new life will be heard to rustle ; the great busi- 
ness of Nature—production—recommences. 

And who enjoy the excitement of the season more than 
our old friends the rooks ? what voices tell half so loudly 
the importance of the coming time? They now return 
from their winter habitation to the old quarters—the 
rookery, examine the old nests, repair or build them 
anew, whilst the instinct of providing for their future 
progeny animates and directs their exertions. After 
pairing has taken place, if there remain an odd bird, and 
Mr. Mudie says there is never more than one in a rookery, 
he flies off, it is supposed to find some bird of the opposite 
sex similarly circumstanced ; and it is believed that from 

Vou. VIII, ° 





pairs thus formed new rookeries date their birth. The 
following anecdote, from ‘ Bracebridge Hall,’ of the rook’s 
method of obtaining materials for the nest, says much for 
their ingenuity and something for their cool impudence. 
“ When the birds were building, « stately old rook would 
settle down upon the head of one of the ewes, who, seeming 
conscious of the condescension, would desist from grazing, 
and stand fixed in motionless reverence of her august 
burden ; the rest of the rookery wou!d then come wheel- 
ing down in imitation of their leader, until every ewe had 
two or three cawing and fluttering and battling upon her 
back ;” anxious doubtless to obtain their wool at the 
cheapest market. It has been frequently noticed that 
some one unhappy or offending pair vainly attempts to 
‘build a nest, for no sooner have a few sticks been put to- 
gether, than a detachment, probably of the rook police, 
comes and demolishes the whole, The nests being 
: F 
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finished, when the ‘hens begin to lay, the cocks feed 
them ; who, says Mr. White, “ receive their bounty with 
a fondling tremulous voice and fluttering wings, and all 
the little blandishments that are expressed by the young 
while in a helpless state. This gallant deportment of 
the males is continued through the whole season of incu- 
bation.” The nests are not very warmly lined, although 
in so exposed a situation, but the hens sit constantly to 
protect their young from the cold. In the roamings of 
the parent bird for food, should he fall beneath the “ mur- 
derous gun,” doubtless the other rooks attend with kindly 
solicitude to their wants. Though not eminent for its 
musical capabilities, Mr. White says, “ rooks in the breed- 
ing season will sometimes in the gaiety of their hearts 
attempt to sing, but with indifferent success.”? The female 
lays four or five eggs. When the young are sufficiently 
strong, their education begins by the parents’ flying re- 
peatedly to and fro between the nest and some near 
branch, calling at the same time in a language we may 
easily translate, “‘ See how easy it is!” Doubtfully, and 
with a kind of mental head-shake, we may imagine the 
young ones to look on; but at last the thing really ap- 
pears so easy, they must, they will try. A preparatory 
flutter on the edge of the nest, and the branch is reached ; 
the feat is accomplished: and before long round and 
round it goes, giddy with delight, at the new power it 
has obtained and is enjoying. They now begin to find 
their own food, and when they no longer need assistance 
from their parents, they are dismissed to shift for them- 
selves. An old bird has been seen to buffet heartily a 
young one, who being perhaps too lazy to forage for itself, 
wished to impose on the parental good-nature. Yet is 
the love of the rook for its young a marked trait in its 
character. When seeking food for them, it will, if un- 
successful in the day, still persevere until it has obtained 
its object ; though there are times when all its endeavours 
are in vain. “In the hot summer of 1825,” says Mr. 
Knapp, “ many of the young brood of the season perished 
from want ; the mornings were without dew, and conse- 
quently few or no worms were to be obtained, and we 
found them dead under the trees, having expired on their 
roostings. It was particularly distressing—for no relief 
could be given—to hear the constant clamour and impor- 
tunity of the young for food. The old birds seemed to 
suffer without complaint, but the wants of their offspring 
were expressed by the unceasing cry of hunger and pur- 
suit of the parents for supply, and our fields were scenes 
of daily restlessness and lament.” Mr. Jesse observes, 
that “at the time when the young ones are shot, accord- 
ing to the common annual custom, it is melancholy to 
watch the old birds sit apart on the neighbouring trees, 
waiting until the ‘ sport’ is over, and they may return to 
their young, if there be any left for them to return to.” 
After the young have fully taken wing, there is a general 
desertion of the rookery until October, when the rooks 
return for a short time, perhaps to examine their nests, 
and then again remove for the winter. 

The character of this most clerical-looking of birds, 
with its glossiest of coats and its gravest of aspects, has 
stood generally but low, and particularly so in the esti- 
mation of one person at least, who, from his position, 
ought to have been qualified to judge more correctly. In 
Dr. Rees’s ‘ Cyclopzedia’ it is said, “ There are everywhere 
in many of the northern and other counties of the king- 
dom numbers of such detestable nurseries of these mis- 
chievous and rapacious vermin,” &c. Again, “ Though 
rooks fly from these despicable abodes,” &c.; and the 
whole notice is written in the same spirit: the personal 
spite of the epithet applied to the poor bird’s nest is so 
inexpressibly ludicrous, that one can scarcely speak of the 
ignorance and bad feeling of the writer in the terms they 
deserve. And what is it the rook does to merit such 
reckless denunciations? When the young wheat is ger- 
iinating, if it can find no other food, it does what all of 
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us would do, it takes some to keep off starvation. From 
Gesner to Linneeus it has been called corn-eater and 
corn-gatherer ;‘ the fact being, it will not touch grain 
unless compelled. Under such circumstances it will also 
dig up newly set potato-cuttings. In autumn it exhibits 
more epicureanism of taste. A ripe pear or cherry tree 
will fall under contribution, and an unlucky walnut-tree 
be nearly stripped of its fruit. To these charges the rooks, 
we fear, must plead guilty ; but they may reasonably add, 
that their utility ought not altogether to be forgotten, and 
that frequently they are the most deserving thanks when 
the most abused. 

In White’s ‘ History of Selborne’ we find the follow- 
ing passage :—“ Anatomists say that rooks, by reason of 
two large nerves which run down between the eyes into 
the upper mandible, have a more delicate feeling in their 
beak than other round-billed birds, and can grope for 
their prey when out of sight.” From this circumstance 
Mr. White thinks that the flocks of daws and starlings 
frequently following a flock of rooks do it from the same 
motive that the lion follows the jackal—the more certainly 
to find their prey. In frost, says Mr. Mudie (whose 
observations we abridge), the rook examines weirs, em- 
bankments, and dams, to see if insects are there doing 
any damage. When the compost is being spread over 
the field, he looks anxiously to see that no insects are 
among it to eat up the young plants. When the swollen 
stream leaves the meadow, he picks out the noxious germs 
it may have left behind. In autumn, by a curious instinct 
distinguishing the sickly plants, he delves down to the 
root for the caterpillar there at work. In short, so valu- 
able are his services, that, Mr. Selby says, wherever he 
has been extirpated or banished the most serious injury 
to the corn and other crops has followed from the devas- 
tations of the gnat and the caterpillar. Then, doing all 
this, who is there will say the labourer is not worthy of 
his hire ? 

“ Early to bed and early to rise” is the rooks’ maxim, 
and they do their best to instil it into their neighbours. 
If the labourer is not forth with his plough in good time, 
their noise soon awakens him as they fly. cawing and 
clamouring about the field for their breakfast of fresh 
worms he provides for them in the new-made furrow. 
The rook is decidedly social and unselfish. If they are 
pressed for room in the rookery, he will allow a pair to 
build in the same fork of a branch with himself. 
With dignified condescension he will also permit jack- 
daws and starlings to associate with him, and occasionally 
a sparrow to build under his august protection. In the 
winter, having been distressed for food, he has perhaps 
trespassed on the sea-gulls’ shoreward domains ; the gull 
now returns the visit in the fields, and both pick together 
very fraternally. Mr. Jesse mentions a circumstance that 
proves the rook to have a depth of feeling we should 
scarcely credit. He observes, the flock are much dis- 
tressed when one of them is killed or wounded by a gun. 
Instead of being scared away, they hover over, uttering 
cries of distress. If wounded, the sufferer is animated in 
his exertions to escape by their flying to and fro gently 
before him, and by their cries and exhortations. “ [ 
have seen,” he says, “ one of my labourers pick up a 
rook so wounded, which he had shot at for the purpose 
of putting up as a scare-crow in a field of wheat, and 
while the poor wounded bird was fluttering in his hand, 
I have observed one of his companions make a wheel 
round in the air and suddenly dart past him so as almost 
to touch him, perhaps with a last hope that he might still 
afford assistance to his unfortunate mate or companion.” 

Their knowledge of the gun, or at least their idea of 
injury from an instrument of such appearance, is unques- 
tionable ; but that they also take the alarm at the smell of 
gunpowder is, we believe, now considered a popular error 
When feeding, the rooks set a sentinel, who executes the 
duties of his post so well, that it is difficult to get within 
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shot. They have also a language, for by tne sentinel’s 
cry they understand not ouly the danger, but the quarter 
from whence it is to be apprehended, as they prove by 
flying in an opposite direction ; unless we are te suppose 
their vision to be so accurate and instantaneous, that the 
moment their attention is arrested by the alarm being 
given, they see its cause. 

In feeding on worms, they have been observed to beat 
and break them into pieces before devouring them. In 
hot summers they will look for grasshoppers in the hedge 
sides when pressed by hunger. In winter the same cause 
induces them to resort to the sea-shore, where the peri- 
winkle is their favourite food. They break the shell by 
rising with it a sufficient height into the air, and then 
dropping it on the hardest place they can find. In one 
very severe winter Mr. White mentions their resorting to 
dunghills close by dwelling-houses. 

According to Mr. Mudie, the full-grown rook weighs 
about nineteen ounces. It measures from tip to tip of the 
outspread wings about 38 inches, and is about 19 inches 
long. Its coat is of the most beautiful shade of glossy 
black, and a rich blue tint is perceptible on the sides of 
the neck. Its scientific name is Corvus Frugilegus. 

In contrast to the quotation from Dr. Rees’s work, we 
will conclude with a sweetly poetical passage from Mr. 
White’s ‘Selborne.’ “The evening proceedings and ma- 
noeeuvres of the rooks are curious and amusing in the 
autumn. Just before dusk, they return in long strings 
from the foraging of the day, and rendezvous by thou- 
sands over Selborne-down, where they wheel round in the 
air, and sport and dive in a playful manner, all the while 
exerting their voices, and making a loud cawing, which, 
being blended and softened by the distance that we at 
the village are below them, becomes a confused noise or 
chiding ; or rather, a pleasing murmur very engaging to 
the imagination, and not unlike the crv of a pack of 
hounds in hollow echoing woods, or the rushing of the 
wind in tall trees, or the tumbling of .the tide upon a 
pebbly shore. When this ceremony is over, with the last 
gleam of day they retire for the night to the deep beechen 
woods of Tisted and Ropley. We remember a little girl 
who, as she was going to bed, used to remark on such an 
occurrence, in the true spirit of physico-theology, that the 
rooks were saying their prayers; and yet this child was 
much too young to be aware that the Scriptures have 
said of the Deity that “He feedeth the ravens who call 
upon him.” 


NOTICES OF THE MON 

Fesrvary 2, Candlemas Day, so called from the an- 
cient custom of carrying lights in procession in honour of 
the Feast of the Purification of the Virgin Mary, cele- 
brated by the Romish Church on this day. On Candle- 
mas Day, the rosemary, mistletoe, and other emblems of 
the merry Christmas times, were removed from the halls 
and windows of our ancestors, and the Christmas brand, 
to which allusion has been made in vol. vii., p. 439, 
having been lighted and allowed to burn until sunset, was 
then quenched and preserved for the succeeding year. 

Shrove-tide was in olden times a season of much feast- 
ing and sportiveness, in which the people indulged in 
order'to console them for the fasts and mortifications of 
the ensuing Lent. A kindred spirit to the author of the 
‘Anatomy of Almes’ (Stubbs), seized with a sudden frenzy 
of alliteration, has personified. Shrove Tuesday as “ sole 
Monarch of the Mouth, high Stewarde to the Stomach, 
First Favourite to the Frying-pans, greatest Bashaw to the 
Batter-Bowles, Protector to the Pancakes, First Founder 
of the Fritters, Baron of Bacon-flitch, Earle of Egge- 
baskets, and (for a magnificent conclusion) the most 
Corpulent Commander of those Cholleriche things called 
Cookes.”* The disgusting practice of beating and 


throwing at cocks, which was formerly a favourite pas- 
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to say, totally abolished ; and with it many other Shrove- 
tide customs more honoured in the breach than the ob- 
servance. The old riotous proceeding in which school- 
boys indulged at this season, called “ barring out,” ig 
stili however connived at in some parts of the country ; 
and the very ancient practice of tossing and eating pan- 
cakes on Shrove Tuesday is not yet quite fallen into des- 
uetude. There have been several attempts to explain the 
derivation of the word pancake, but the best we have met 
with may be found set forth in a lively little work en- 
titled ‘Cambridge Crepuscular Diversions,’ published in 
1837. The author has also made several other whim- 
sical but learned attempts to trace the derivation :— 
win ae Well then, the silent young gentle- 
man, who sat at my left, at length spoke; he was a 
better sort of gourmand, and this accounted for his 
silence, for his fish had not till now been despatched ; 
}and the last bonne-bouche vanished almost simultane- 
| ously with his taciturmity. He gave it for his decided 
opinion, that pancake owed its title to the fact of its be- 
ing a sort of panacea, a general remedy for the ill effects 
of fasting, a stock of solid nourishment laid in to prevent 
starvation during the days of abstinence that follow Shrove 
Tuesday ; a panacea, in fact, as good food always is, 
against the unpleasant symptoms that follow the going 
without any at all. He quoted something from Pliny to 
prove this, and something, I think, from Lucan, but I 
forget what ; at all events he thought that he had well 
proved his point ; and in the height of his self-compla- 
cency rubbed his hand famously, and called to the waiter 
to bring ‘a plate of pancakes, lemon, and brown sugar,” 
which feeding upon, he relapsed into his original silence. 
Of all the other conjectures that I can remember, there 
is but one other good one. A man, who did not set up 
for a classic, asserted that pancakes were bread seals, for 
he traced the derivation from the French, pain, bread, 
and cachet, a seal, being, as he asserted, merely bread 
which had taken the circular form of a seal from the 
shape of the machine in which it was cooked: a modern 
etymology which sounded quite tame after the ancient 
ones we had been treated with. 

“* While we were all wondering at the many derivations 
the word would bear, and quite undecided which to se- 
lect ; one of our party exclaimed with some vehemence, 
‘Who shall tell me why this is called a pancake?’ 
When a rough jocund voice behind me humbly answered 
with a smile, ‘ Why my wife and I calls ’em pancakes 
’cause they be cakes frizzed in a pan!’ and turning 
round, I traced the sound to the lips of a waiter, generally 
the most forward among his fellows, and who, hearing 
this exclamation, with none of our previous discourse, 
simply set the matter at rest, and outwitted us and all 
our classic eruditions. You may imagine we looked at 
each other and wondered till we smiled, and smiled til] we 
all joined in a general laugh at ourselves and each other.” 
February 13, Ash Wednesday, the first day of Lent, 
was so called from the ancient ceremony of blessing 
ashes on that day, with which the priest afterwards 
signed the people on the forehead in the form of a cross, 
saying, “ Remember that ye have come from dust, and 
unto dust shall ye return.” Lent continues until Easter 
Eve. The name is derived from the Saxon Lengten, 
signifying spring, the time of the year in which it is ob- 
served. 

February 14, St. Valentine’s Day.—In the year 1821, 
there were 200,000 letters above the average quantity 
passed through the Twopenny Post-office alone, on this 
day. Before the interchange of the poetical epistles 
known as Valentines was introduced it was the practice 
for gentlemen to consider the first lady they saw on the 
morning of St. Valentine’s Day as their sweetheart or 
Valentine, to whom they were expected to make a present. 
These Valentine gifts are often meutioned by old writers 











time with the English at this time, is now, we are happy 
* ¢ Vox Graculi,’ 4to., 1623, p. 55. 


asa source of great expense; some are mentioned by 
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Pepys and others of the reign of Charles II.,” as consist- 
ing of jewels, &c., worth hundreds of pounds. : 
This custom, divested of its costly accompaniment, is 
still pursued by many persons in London and some parts 
of the country, and will be remembered, long after it has 
fallen into disuse, from the allusion to it in ‘ Hamlet,’ where 


Ophelia sings— 


« Good morrow! ‘tis St. Valentine’s Day, 
All in the morning betime, 
And I a maid ai your window, 
To be your Valentine !” 

It was also usual, when a party of ladies and gentle- 
men met on this day, to write their names on pieces of 
paper, which, divided into two parcels, the ladies drew 
for the gentlemen’s names and the gentlemen for the 
ladies’ ; those drawn together being considered Valen- 
tines. 

These have all succumbed to the practice of sending 
poetical letters adorned with pictures, some satirical, some 
loving, and nearly all nonsensical. 





SIR HUGH MIDDLETON. 


Fesrvary 20, 1608. On this day was commenced an 
undertaking which, taking all the circumstances into 
consideration, can scarcely be considered unworthy of the 
lavish praise bestowed upon it—the formation of the New 
River. The author of the History of Middlesex, in the 
* Beauties and Antiquities of Great Britain,’ speaks of it 
as “one of the most extensive works of the kind which 
the history of the civilized world can anywhere furnish. 
I question if the celebrated aqueducts in antient Rome 
equalled in magnitude, most assuredly not in extent, the 
beneficial effects of this undertaking.” 

In the reigns of Elizabeth and James, powers had been 
obtained by the citizens of London to bring a new supply 
of water to the City from some eligible part of Middlesex 
or Hertfordshire ; “ although,” as a writer in the ‘ Bio- 
graphia Britannica’ admirably remarks, “they had already 
sixteen common conduits,” in addition to the river Thames. 
And here the project, it appears, would have ended, the 
original movers in the affair being deterred by the diffi- 
culty and expense, but for the appearance of a new actor 
on the scene, whose genius and energy of character 
prompted him to attempt the undertaking single-handed. 
This was Hugh Middleton (or Mydelton), a “ citizen 
and goldsmith” of London. He was the sixth son of 
Richard Middleton, Esq., the governor of Denbigh Cas- 
tle, during the successive reigns of Edward VI., Mary, 
and Elizabeth. Middleton’s early life we may presume to 
have been passed in his native country Denbighshire, where 
his family possessed rank and influence: Chirke Castle, 
an ancient and interesting baronial residence, belonged 
to the Middletons. Here he engaged in various mining 
adventures, and was successful enough to bring into 
operation the working of a valuable copper-mine ; “ Some 
say,” adds the ‘ Biog. Brit.’ “a silver one.” From 
Denbighshire he appears to have removed to the metro- 
polis and there settled as a goldsmith. In the possession 
of great wealth, the result probably of his mining specu- 
lations, the subject of the formation of a New River to 
London soon arrested his attention. On the 28th of 
March, 1606, he offered to the city to undertake on his 
own responsibility, and at his own cost, the entire manage- 
ment of the Work. His offer was accepted, and the 
necessary powers made over to him on the 21st of April 
following. Four years were allowed him for the execu- 
tion of his task. On the 20th of February, 1608, as we 
have already stated, he began, full of hope and determi- 
nation, stimulated, doubtless, by the very obstacles that 
to others had seemed insurmountable. The full extent of 
these we cannot now fully appreciate. The knowledge of 
the agencies and appliances of science, if not of science 
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itself, has wonderfully increased since the period in ques- 
tion; and the poorest mechanical plodder might probably 
now accomplish with ease, that which to the genius of 
Middleton was an arduous task, requiring the undivided 
and unremitting exertion of all its powers. 

Two springs, one at Chadwell near Ware, the other at 
Amwell, both in Hertfordshire, were chosen by him, after 
long search and deep consideration, to form by their 
junction the river he proposed to convey to London. Owing 
to the many turnings and windings he was compelled to 
make, partly perhaps owing to natural difficulties, and 
partly perhaps to the many interferences of influential 
landlords he could not but submit to, the distance by the 
river amounted to nearly thirty-nine miles, whilst by the 
ordinary route it was but nineteen. He had to cut through 
all kinds of soil, “now oozy and muddy, now rocky and 
hard ;” here his trench descended thirty or forty feet, 
“ whereas,” says Stow, in his ‘ Survey,’ “ in other places it 
required a sprightful arte againe to mount it over a valley 
in a trough betweene a couple of hils, and the trough all 
the while berne up by woodden arches, some of them 
fixed in the ground very deepe, and rising in heighth 
above twenty-three feet.” Drains and sewers had to be 
provided for, and innumerable bridges to be made. Still 
the work proceeded prosperously in spite of all these ob- 
stacles, and in spite of the sneers and the contempt, the 
prejudices and the hatred of his enemies. Bitter indeed 
must have been the mortifications he endured, from the 
many powerful interests opposed to him, and from the 
bigotry that, considering innovation synonymous with 
evil, resolutely opposes every good if it happen at the 
same time to be new. Nelson, in his ‘ History of Isling- 
ton,’’says, he was so harassed by interested parties, as 
to be unable to complete his labours within the allotted 
time. The corporation was then applied to for an exten- 
sién of the period, which was granted. Scarcely was the 
delay and expense attending this application over, but a 
more — difficulty arose—the want of funds. His 
own splendid fortune was entirely sunk, and with it, in all 
probability, the fortunes of his friends and connexions, 
many of whom were mixed up with him. He again ap- 
plied to the city, in vain! The king (James) was his last 
resource ; fortunately a sufficient one. On the 2nd of 
May, 1612, James covenanted with Middleton to bear 
an equal share of the expense, past and future, in con- 
sideration of being entitled to half the property. The 
work now rapidly progressed, and in the following year 
was completed. The 29th of September (Michaelmas 
day) was chosen to commemorate the occasion by a pub- 
lic ceremony. On this.day, Sir Thomas Middleton, 
Hugh’s brother, was elected to serve as Lord Mayor for 
the ensuing year, and a proud day it must have been for 
both. There were present, beside Sir Thomas and his 
brother, the then Lord Mayor, “ worthy Sir John Swinar- 
ton,” “the learned and juditious Sir Henry Montague, 
Maister Recorder,” and many members of the corpora- 
tion. In the ‘ Biog. Brit.’ there is an interesting account 
of the ceremony, from which we extract the following 
with its sounding commencement. 

“ Perfection (which is the crowne of all inuention) 
swelling now high with happy welcomes to all the glad 
well-wishers of her admired maturity, the father and 
maister of this famous worke, expressing thereby both 
his thankfulnesse to Heaven and his zeale to the Citty of 
London, in true joy of heart to see his time, travailles, 
and expenses so successively greeted, thus gives enter- 
tainment to that honourable assembly. 

* * . a 

** A troope of labourers to the number of three score or 
upwards, all in green cappes alike, bearing in their 
hands the symboles of their several employments in so 
great a businesse, with drummes before them, marching 
twice or thrice about the cesterne, orderly present them- 
selyes before the mount, and after their a 
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“THE SPEECH. 

«“ Long have we labour’d, long desir’d and praid 
For this great worke’s perfection, and by th’ aide 
Of Heaven and good men’s wishes, ’tis at length. 
Happily conquer'd by cost, art, and strength; 
And after five yeares deere expense in dayes, 
Travaile and paines, besides th’ infinite wayes 
Of malice, envy, false suggestions, 

Able to daunt the spirits of mighty ones 

In wealth and courage, this, a worke so rare, 

Ounely by one man’s industry, cost and care, 

Is brought to blest effect, so much withstood ; 

His onely aime, the cittie’s generall good.” &c. &c. 


At the conclusion of the speech “ the floud-gate opens, 
the streame let into the cesternc, drummes and trumpets 
giving it triumphant welcomes, and for the close of their 
honourable entertainment a peale of chambers.” The 
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* cesterne ” here mentioned is the reservoir at the New 
River Head. 

It may naturally be concluded that Middleton’s dif- 
ficulties were now also brought “ to blest effect,” and 
that the remainder of his life would be spent in the 
honourable enjoyment of the fruits of his great labours. 
He had conferred an inestimable benefit on his country-; 
what had he done for himself? Brought poverty to his 
own hearth! For eighteen years after the completion of 
the New River no dividend was returned, and in the 
nineteenth, when the first was made, it amounted on each 
share but to 11/. 19s. 1d. A single share has since 
that time sold for 14,000/.' The consequence to Sir 
Hugh Middleton (for we find him knighted about 
this period) was to compel him to sell his shares, which 
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[Sir Hugh Middleton.—From a Portrait by Cornelius Janssen.] 


were afterwards distinguished as the “ Adventurer’s 
shares,” and begin the world anew! A numerous family 
(there is a monument mentioned by Lysons to “ Mary, 
sixth daughter and twelfth child of Hugh Middleton’) 
must have incalculably enhanced the bitterness of this 
disappointment. 

. Asa surveyor and engineer he would not remain un- 
employed. At this period we may judge the work in 
the Isle of Wight to have been executed, of which men- 
tion is made in the following extract :—“ Alteration of 
the armes of Hugh Midleton, of London, goldsmith, 
whom the king had made a baronet (October 19th, 


1622), for these following reasons and considerations :— 
1. For bringing to the city of Loudon with excessive 
charge and ‘greater difficulty a new cut or river of fresh 
water, to the great benefite and inestimable preservation 
thereof. 2. For gaining a very great and spacious 
quantity of land in Brading Haven ix the Isle of Wight, 
out of the bowelles of the sea; and with bankes and 
pyles and most strange defensible and chargeable moun- 
taines, fortifying the same against the violence and fury 
of the waves. 3. For finding out, with‘a fortunate and 





prosperous skill, exceeding industry, and noe small 
charge, in the county of Cardigan, a royal and rich 
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myne, from whence he hath extracted many silver plates, 
which have been coyned in the Tower of London for 
current money of England. W. Camden, Clarenceux, 
November 1, 1622.” (Harlean Misc.) 

Thus honours were not wanting to gratify his honest 
ambition. The king by special warrant relieved him 
from the usual heavy fine (1095/.). But there appears 
no record of his doing what would have been but an act 
of generous justice, giving Sir Hugh, with the title, the 
means of enjoying it with coutent and dignity. 

In the succeeding reign Charles I., expecting a fresh 
call from the Company instead of a dividend, re-granted 
to Sir Hugh the whole of James’s share, on condition of 
a fee-farm rent of 500/. per annum being assured to the 
crown from the profits. The deed was dated Nov. 18, 
1636. Beyond this period the shares would soon begin 
to increase in value, we may hope in sufficient time to 
enable Sir Hugh to spend his last days in a cheerful and 
honourable independence. Of his death, as of his birth, 
the date seems to be unknown: 1631 and 1636 are men- 
iioned by different writers; the first is evidently wrong, 
and we can find no proof of the truth of the second. 
Lady Middleton, the mother of the last Sir Hugh, re- 
ceived from the Goldsmiths’ Company 20/. per annum, 
so we may judge the family owed to their eminent an- 
cestor little besides an imperishable name. 

One trait illustrative of his firm independent character 
is worth recording. In his arrangement with King James 
he would not permit the monarch to have any power over 
the management of the undertaking. He felt in his own 
mind a strength that neither required or would bear con- 
trol. He knew too well the fickleness and corruption of 
the king’s courtiers to trust an affair of such magnitude 
in their hands, too well the weakness of the king to be- 
lieve their influence would not overpower his. The re- 
sponsibility rested where he wished, on himself. The 
plan, the toil, the skill, and the anxiety had been all his 
own: with no unbecoming pride he took due care that 
the success should be his also. 


QUARTER-SESSIONS. 
[Concluded from No. 434.] 

1. Course of proceeding in Trials for Felonies.—The 
prosecutors and witnesses bound by recognizance or 
summoned by writs of subpoena, &c., are sworn in court 
to give evidence upon the respective indictments. The 
bills of indictment, being engrossed on parchment, are 
taken to the grand jury with the names of the witnesses 
indorsed thereon, and such witnesses are called into the 
grand-jury room, and are separately examined by the 
grand jury. No other persons are hevd to be present, 
and the grand jury are bound by their oath not to dis- 
close what passes. Each bill as it is found, that is, 
decided by the grand jury to be supported or unsupported 
by the witnesses so examined, is delivered into court 
by the grand jury, with an endorsement stating that 
the bill is true generally or in part, or that the bill is not 
true. In either of the former cases the gaoler brings his 
prisoners to the bar, and each is arrazgned by being called 
upon to hold up his hand in order that the court may know 
his person. The indictment is then read, and if demanded 
by the prisoner, this is done so slowly as to enable him or 
his solicitor to take a copy as the officer proceeds, as he 
does not appear to be entitled to demand a copy in any 
other way. The officer then addresses the prisoner thus : 
“ How say you, A. B., are you guilty of the felony whereof 
you stand indicted, or not guilty ?”” If the prisoner plead 
guilty, it is usual for the chairman or the officer to explain 
the consequence of his plea, and sometimes to state that 
no mitigation of punishment is to be expected from that 
course being taken. If the prisoner still persist in plead- 
ing guilty, it appears to be unreasonable to entreat him, 
as is sometimes done, to withdraw his plea. The plea of 
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judgment, but it is not unusual, in cases where the sen- 
tence is discretionary, to examine witnesses as to the cir- 
cumstances of the offence. The prisoner may plead not 
guilty, or he may plead in abatement of the indictment, 
as that his name or surname, or his addition or place of 
abode, is misstated, or he may plead in bar, that he has 
been already acquitted or convicted upon the same charge, 
or that he has obtained a pardon, &c. If the prisoner 
plead “ Not guilty,” he is taken to have put himself upon 
the country for his trial, and a jury is called from the 
list of names returned by the sheriff. This jury, being 
impanelled merely to try the particular case, is called a 
petty jury, as contradistinguished from the grand jury, 
whose duties extend over a wider field. Upon a plea 
in abatement the prosecutor may confess the matter 
pleaded, upon which judgment is given that the indict- 
ment be quashed, and if the grand jury be not discharged, 
it is usual to send up a fresh bill in which the mistake is 
corrected ; or the prosecutor may reply, in the name of 
the crown, denying the matter pleaded in abatement, and 
concluding with a prayer that it may be inquired of by 
the country, in which case a jury is impanelled to try 
the truth of the matter alleged. The same course is 
pursued with respect to pleas in bar, except that if the 
prosecutor confess the matter pleaded, the indictment is 
not quashed, but the prisoner has judgment of dismissal, 
and no other indictment can be preferred. So if the 
prosecutor reply, denying the truth of the matter pleaded, 
and the jury find a verdict for the prisoner. If the ver- 
dict upon a collateral issue, whether on a plea in abate- 
ment or in bar, be for the crown, the prisoner is still 
allowed to plead “ Not guilty” to the indictment, or, as 
it is called, to plead over to the felony. If a prisoner 
refuse to plead at all, a plea of “ Not guilty” is entered 
for him. When a convenient number of prisoners are ar- 
raigned, the jurors summoned for the petty jury are called 
on their panel in the same manner as the grand jury, and 
as soon as twelve appear, the prisoners are informed of 
their right to challenge, which they may exercise separately 
if they please. A challenge is either to the array or to the 
lis. The former is an objection to the whole jury, and 
is founded upon some irregularity or impropriety in 
the awarding or in the executing of the jury-process ; 
the latter consists in objections to individual jurymen, 
and may be either for cause or without cause. The jury, 
being completed, are sworn well and truly to try, and to 
make true deliverance between the king and the prisoner 
at the bar. A proclamation is then made requiring those 
who are bound so to do by recognizance, to come forth and 
prosecute and give evidence. All the prisoners except one 
(or more to be tried upon one indictment) are put from 
the bar, and the clerk of the peace charges the jury, 
stating that the prisoner stands indicted by the name of 
A. B., for (stating the offence in the indictment), and 
that he has been arraigned and has pleaded not guilty, 
and that their charge is to inquire whether he is guilty 
of the felony or not, and to hearken to the evidence. 
Counsel employed by the prosecutor are allowed, as 
representing, indirectly, the attorney-general, to state to 


pecially where there is a great pressure of business. The 
prosecutor himself can only be examined on oath like 
another witness. He is never allowed personally to ad- 
dress the jury ; and therefore where no counsel is engaged 
for the prosecution there can be no opening speech. In 


which the witnesses can prove from the depositions, which 
are, or ought to be, returned to the sessions by the ma- 
gistrates before whom they were taken. 





guilty being recorded, the court may immediately give 








the jury the facts which, they are instructed, can be 
proved; but the opening speech is commonly omitted © 
where the case is simple and likely to be understood from | 
the statement of the witnesses as they proceed, more es- | 


such case the duty of examining the witnesses devolves | 
upon the chairman, who is generally apprised of the facts | 


Under 6 and 7 W. IV.,c. 114, persons held to bail | 
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or committed to prison for any offence are entitled to 
require and have on demand, from the person who has 


the lawful custody thereof, copies of the examination of 


the witnesses upon whose depositions they were held to 
bail or committed, on payment of a reasonable sum not 
exceeding three halfpence for each folio of 90 words. But 
if the demand be not made before the first day of the 
sessions, such copy is not to be delivered unless the chair- 
man be of opinion that it can be made and delivered 
without delay or inconvenience to the trial. The chair- 
man is however authorized, if he think fit, to postpone 
the trial on account of such copy not having been pre- 
viously had by the party charged. This statute also 
authorizes all persons, at the time of their trial, to inspect, 
without fee or reward, all depositions (or copies thereof) 
which have been taken against them and returned to the 
court before which the trial is had. 
On the case for the prosecution being closed, if the 
court be of opinion that the felony charged has not been 
established, and that the prosecution has failed in point 
of law, it is the duty of the chairman not to recommend, 
but to direct the jury to acquit. If the court be of 
opinion that a prima facie case has been made out, the 
prisoner is asked what he has to say in answer to the 
charge, which he may do either gong ly or by his counsel. 
The prisoner himself may make any assertions he thinks 
proper, whether he be in a condition to prove them or 
not ; but when counsel are employed, it is their duty to 
abstain from stating any matters which they have not 
reason to believe from their instructions can be proved 
by legal evidence. Where witnesses are called for the 
prisoner, the counsel for the prosecution is entitled to 
reply, but this right is seldom exercised where witnesses 
are examined merely as to the character of the prisoner. 
If no witness be called for the defence, there can in 
general be no reply, unless the prosecution be really 
carried on by the crown. If however counsel assert any 
fact or state the contents of any document which is not 
already in evidence, although he afterwards decline to 
prove the facts, or to produce or call for the writing, 
the counsel for the prosecution is entitled to reply; but 
he cannot reply upon the mere assertion of the prisoner 
unsupported by proof. 

The case on both sides being closed, the chairman 
addresses the jury, stating in plain and untechnical lan- 
guage the substance of the charge, and directing their atten- 
tion to the precise issue (question) to be tried, and to the 
evidence as applicable to that issue. In cases of contradic- 
tory testimony it is sometimes necessary to read over the 
whole of the evidence from the chairman’s notes, and 
this is always done when requested on the part of the 
prisoner or by the jury; but in general a clearer im- 
pression is conveyed by presenting to the jury only 
the substance of the evidence. If the jury cannot 
agree upon their verdict, a bailiff is sworn to keep 
them without meat, drink, fire, or candle, to suffer no 
one to speak to them, and not to speak to them himself 
except to ask whether they are agreed. Upon the jury 
coming back, the prisoner is brought to the bar, and the 
foreman delivers the verdict, which is recorded. When 
the prisoner is found guilty, he is called upon to say why 
judgment should not be passed upon him. The prisoner 
or his counsel may point out any defect in the indictment 
which shows that judgment thereon would be erroneous, 
and that judgment therefore ought to be stayed or arrested. 
If no such objection be successfully taken, the pri- 
soner, in cases where the sentence is discretionary, may 
state circumstances in extenuation of his offence, or show 
his previous good character, &c. 

Where the sentence is discretionary, the chairman con- 
sults his brother justices as to the amount of the punish- 
ment to be awarded. Proclamation being made for 
silence, the prisoner is placed at the bar, and sentence is 
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removed by the gaoier. Where the jury return a verdic 
of not guilty, the prisoner is immediately set at liberty, 
unless there be some other charge against him. 

2. Course of proceeding in trials for Misdemeanors.— 
An issue upon an indictment for a misdemeanor is called 
a traverse, a term applicable to every denial of a matter ot 
fact contained in a ministerial record, or which has been 
found for the crown by an inquest or jury summoned on 
behalf of the crown for the purpose of making a prelimi- 
nary or ex-parte inquiry. A traverse to an indictment 
for a misdemeanor is a denial of the offence charged ; as 
the term is, however, generally used, it means not only 
this denial, but also the deferring of the trial to the next 
sessions ur to the next term, or to the next assizes, as the 
case may be. 

Traverses are seldom tried until the felonies have been 
disposed of ; after which defendants bound by recogni- 
zance at the preceding sessions to prosecute their tra- 
verses at these sessions are called into court, the course 
being for a party indicted for an assfult or other misde- 
meanor to appear and plead not guilty, and traverse the 
indictment at the session at which the bill is found, and 
to enter into a recognizance to prosecute his traverse at 
the next quarter-sessions, unless he has been arrested or 
held to bail on that very charge, in which case the tra- 
verse may be tried at the sessions at which the bill is 
found, and it may be so tried in other cases by consent 
of parties. A traverser must obtain from the clerk of 
the peace a transcript of the record or proceedings and a 
venire facias, 7.e. process to summon a jury and get it 
returned ; and though called a defendant, yet being to a 
certain extent an actor complaining of the finding of the 
jury, he is bound, like traversers of other ministerial 
records, to give notice of trial to the prosecutor. At the 
sessions he must enter his traverse with the clerk of the 
peace, and appear personally at the bar. By omitting 
any of these things he will forfeit his recognizance. 

As the indictment is not read by the officer of the 
court in the presence of the jury, as in cases of felony, 
it is usual for the junior counsel for the prosecution to 
open the substance of the indictment. After which the 
senior counsel opens the case to the jury ; but if there be 
no counsel there can be no opening speech, and as the 
chairman has no depositions before him, he can merely 
call upon the witnesses whose names appear upon the 
back of the indictment to be sworn, and make their own 
statement. It is not necessary, as it is in cases of felony, 
that the verdict should be given in open court, or even in 
the presence of the defendant. In other respects the 
course of proceeding is nearly the same as in felonies. 
If the defendant he found guilty, the court awards im- 
prisonment, or sets a five in proportion to the offence, or 
pronounces such other punishment as the law directs. 

3. Course of proceeding upon Appeals.—No appeal 
lies to this court, except where it is expressly directed ; 
but in most cases in which a summary jurisdiction is 
given by statute to individual magistrates their decision 
is allowed to be brought before the sessions by way of 
appeal. Notice of appeal is generally required, and not 
only is the appellant restricted to the grounds of objec- 
tion stated in his notice, but the court itself is precluded 
from noticing any other defects. Subject ¢o this restric- 
tion, it is the duty of the court to hear the case as if no 
previous decision had been come to. It is therefore usual, 
though the practice varies in different counties, for the 
party who has ‘o establish the affirmative of the fact in 
issue, and who is, generally speaking, the respondent, 2+. 
the party resisting the appeal, to begin. The following 
course is commonly pursued :—The senior counsel for 
the respondent states the case, which the witnesses are 
then called to support; the evidence is then summed 
up by the respondent’s second counsel. The senior counsel 
for the appellant then opens his case, and calls his wit- 





pronounced by the chairman, after which the prisoner is 


nesses ; and the appellant’s second counsel sums up ; after 
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which the respondent’s senior counsel replies. The whole 
case, both as to law and fact, is then decided by the votes of 
the majority of justices present, whether they have heard the 
whole case or not, and the order or other matter appealed 
against is either confirmed or discharged. Where, upon 
the hearing of an appeal, points of legal difficulty arise, 
it is usual for the court to direct a special case to be 
stated for the decision of the Court of King’s Bench. 
But it is in the discretion of the justices to grant or refuse 
a special case; and if none be stated, the King’s Bench 
has no jurisdiction to review the judgment of the quarter- 
sessions, except where it proceeds as a court of criminal 
jurisdiction according to the course of, common law, in 
which case a writ of error lies from the sessions to the 
King’s Bench. In stating the special case all matters 
of fact must be directly asserted. It is not enough to 
state evidence leading to a conclusion of fact; the con- 
clusion must be drawn in the case itself. Where the 
case is insufficiently stated, the King’s Bench will send 
it back to be restated, upon which the sessions must pro- 
ceed to rehear it as if it were entirely new business. It is 
most usually granted in cases of settlement and rating, 
but it may be granted in all cases of orders and convic- 
tioris where the certiorari (¢.e. the process whereby the 
proceedings are to be removed into the King’s Bench) 
is not expressly taken away by statute. The King’s 
Bench will take no cognizance of a special case reserved 
on an indictment at sessions; the proper course in cases 
of legal difficulty upon indictments is to direct a special 
verdict to be found. A bill of exceptions will not lie to 
the justices in sessions. If justices refuse to receive evi- 
dence which is legally admissible, the King’s Bench will 
grant a mandamus requiring them to rehear the appeal 
and receive the evidence. But if the justices entertain 
doubts as to the admissibility of evidence, the least ex- 
pensive course to the parties is to grant a special case. 
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Where, upon the affirmance of a conviction at the sessions 
the justices, from being divided in opinion as to their 
power to issue process for the apprehension and punish- 
ment of the party convicted according to the sentence and 
the tenor of the conviction, or for any other reasons de- 
cline to issue such process, they may be compelled to do 
so by a mandamus, unless there appears to have been un- 
reasonable delay in applying for execution of the sentence. 
4. Course of proceeding in matters relating to the 
County-rate.—It is usual to devote the first day of the 
session exclusively to the assessment, application, and 
management of the county-rate and funds in aid thereof. 
Formerly the justices performed this part of their duties 
with closed doors. But now, by 4 and 5 W. IV., c. 48, 
all business relating to the county stock, &c. is directed 
to be transacted publicly in open court, after two weeks’ 
notice, in two newspapers, of the day and hour at which 
such business will commence. An adjournment of the 
sessions ought to be made by as many justices as are 
necessary to hold and constitute the court, viz. two, one 
of them being of the quorum. The court cannot be ad- 
journed by the crier in the absence of the justices. 


Persons coming to the sessions, either to prefer bills 


of indictment or to give information or evidence against 
another, or to tender a fine upon an indictment against 
himself, whether voluntarily or as bound to appear by 
recognizance, are privileged from arrest upon civil process 
during their stay, or on their journey to or from the sessions. 
If a party so privileged be arrested during his attendance 
at the sessions, the justices of the peace have power to dis- 
charge him; and whether arrested in going, staying, or 
returning, he may obtain his discharge upon application 
to the court out of which the process issued. 

Those particulars in which the course of proceedings 
at Borough Quarter-Sessions differs from that pursued at 
County Sessions will be noticed in a future article. 
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